PICTURES DON'T LIE (OR DO THEY?)

The old adage "a picture is worth a thousand words" was probably coined shortly after the first photographic images were captured with a crude camera and then reproduced with realism never before seen. Technology has increased tremendously since then and the inexpensive disposable camera of today produces an image far superior to that of the early cameras.

The broadcast images of the OJ Simpson trial have brought home the value of multi-media presentations in the courtroom to virtually every household in America. Videotapes played (and re-played) and poster size photographs with fine detail are prominently displayed before the jury. Combined with the phrase, "pictures don't lie", they drive home the impact of the evidence depicted in these images. 

Presentations can be enhanced and problems can be diminished through the use of photography as a visual aid. The variables are astronomical when you try to communicate and impress other people with your thoughts, concepts or emotions. With the varied education and experience of individuals, the mental images produced by any two persons from the same stimuli are almost certain to differ. The difficulties encountered in trying to illustrate complex concepts and theories are especially difficult when there are a number of people you need to convince. This is further compounded when they may have no prior experience or knowledge in this area. Add to that confusion brought on by opposing counsel and the benefits of "black and white" become increasingly clear. 

The use of photographic documentation to illustrate or reinforce reduces the gray areas and is the most effective way to have someone else see it "your way".  Plainly, the use of photographic evidence leaves little doubt that the image the person receives in their brain is, in fact, the one you wish to have projected there. How that image is interpreted however, is the responsibility of qualified counsel, because even photographs are often viewed differently by different people. The benefit of using photographs is more than having saved the proverbial "thousand words" getting to that point. You know that the image being processed by your viewer is exactly the same one you want them to see and absorb. It can be far more difficult to dispute a witness's description or recollection of something when a photograph introduced as evidence accurately matches his or her testimony. Obviously the inverse is true as well. You can use photographic images to discredit or refute opposing side's testimony. 

Things are constantly changing. Roads are widened. Trees fall or are cut down. Buildings are replaced.  Photography allows you to return to the scene as it appeared at the time, not one altered by normal dynamics or demolition. A recent example of this is the defense team wanting inspection and photo documentation of the Federal Building bombed in Oklahoma City before it was leveled and all structural evidence was lost forever. Photo documentation is an ideal way to preserve a scene; a condition or an image in a witness's mind that may need to be recalled months, or even years down the road. This can be especially helpful in situations where it is even questionable whether a case will ever be litigated. 

The viability of photography in litigation is broad in scope and potential uses limited only by the imagination of the individual lawyer. If you are not sure about a possible use of photography for your particular case, consult with a qualified photographer to see if there is an effective use for your application. Regarding the subject of photographers, qualified was the key word. Virtually everyone in America has a camera (I have several hundred) and thinks he/she is a photographer. When looking for an evidence photographer, make sure that the person you are dealing with has the technical skills, knowledge, experience and attention to detail necessary to produce the photographs that you require. It is also important that the photographer's qualifications and photographs will stand up in court if challenged. 

Which brings me back to a statement made earlier in this article "pictures don't lie". While that was an absolute truth at one time, it no longer applies to modern photography. Photographs that are presented as evidence can be altered through a computer program, the perspective may be distorted through the use of a long or short focal length lenses or the color balance may be off either through deliberate manipulation or sloppy work in the printing process. For example, you may recall receiving some personal prints back from a photo lab with off-color flesh tones or perhaps snow that had a blue or yellow cast to it. 

The photographs of a victim's bruises may have been altered to make them appear more serious than they actually were. Depending on picture content, the photographer may need to include a color chart in one of the images to document color authenticity, which also assists the lab in printing an accurate photo. Often, rulers or other scale devices should be placed in a photograph for future use in determining relative size, location and accuracy. Cover yourself for viable evidence as the presenter and be aware of the risks of having basic `trick photography' or sloppy work from the opposing side adversely affect you case.

A creative photographer who anticipates your needs can make a world of difference.  Attention to detail is a must, as is documentation of how the images were recorded and the equipment and supplies utilized. In trying to determine if the images you are facing from opposing counsel are accurate, review of the original medium (e.g. slide, negative, videotape) is often required and may be the only way to effectively accomplish this. As with many things in life, 2nd or 3rd generation copies often lose (or perhaps gain) something in the translation! 

The mediums available for forensic photography are varied, slides for projection, prints for distribution, enlargements for display and video for viewing being the norm. This author will not waste your time by going into the vast areas that evidence photography might be utilized to benefit you. You know best where a clear and concise image needs to be presented to get your message across. Forensic photography is a powerful tool and can have tremendous possibilities in many forms of litigation. It is also a unique and challenging field to work in and whether this author is shooting from an aircraft, or through a microscope, a telescope, or a video camera, the images are intended to accurately depict my subjects and record them to withstand the test of time.
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